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feoCl Aol Nedl§ /nf,( {5 €9 I"oJ10Bi mocTiiiHOT KOMICIT 3 NTHTAHB
f 3AKOHHOCTI, B3a€MOII 3

MPaBOOXOPOHHHMH OPraHAMH,
3ano0iraHHs Ta MPOTHIT KOPyIii,
MICLIEBOT'0 CAMOBPSI/IyBaHHSI,
perjIiamMeHTy, 1enyTaTcCbKol AisJIbHOCTI Ta
€THKH, 3 MUTAHb MailHA KOMYHAJILHOT
BJIacHOCTI Ta npuBaTH3auii Cymcbkol
MicbKOT paan
3umenky O.B.

PosrnsnyBimm pekoMeHaanii nocTiifHoi Komicii 3 MATaHb 3aKOHHOCTI, B3aEMOIT 3
NMPaBOOXOPOHHMMHM OpraHaMmu, 3ano0iraHHs Ta MOPOTHAII KOPYMINi, MICIEBOro
CaMOBPALYBAHHA, PErJIAMEHTY, ACNYyTaTChbKOI MISIBHOCTI Ta €THKH, 3 MHTaHb MaiiHa
KOMYHaJIbHOI BJ1aCHOCTI Ta npuBaTtu3anii CyMcbKOi MiCBKOI pajii (BUKJIJeH] y BUTA3I 3
npotokoiy Ne 31 Bixg 24.01.2017) B uacTuHI OnpamiOBaHHs MHTAHHA 00 3aKOHHOCTI
mii cnipaux CB Cymcekoro Bimminy nomimii (M. Cymu) I'V HIT y Cymcekiii o6nacTi,
NOBIAOMJISIEMO HACTYIIHE.

Crarreto 55 Koncruryuii Ykpainu K0KHOMY rapaHTOBaHO MPaBO HA OCKAPIKEHHs
B Cyll pillIeHb, Aiff 4 Oe3AisUIbHOCTI OPraHiB AEp)KaBHOI BJIAJ M, OPraHiB MiCLEBOro
CaMOBPslyBaHHs, MOCATOBUX 1 CITyKO0BHX 0CI0.

Boanouac, crarrero 7 KpumiHaabHO — npouecyaibHOro Koaekey Ykpainu (masm —
KIIK) pernamenToBaHo, 1o 3MicT Ta (popMa KPUMIHAJIBHOIO MPOBAIKEHHS TOBHHHI
BIANOBIZATH  3arajJlbHUM  3acajiaM  KPUMIHAJIbHOIO  TNPOBAUKEHHA, 30Kpema,
BEPXOBEHCTBY IIpaBa, 3aKOHHOCTI, PIBHOCTI Mepei 3aKOHOM 1 CYZO0M, PO3YMHOCTI
CTPOKIB.

Tak, crarrero 28 KIIK pernamentoBano, mio miag dYac KPHMIHAJIBHOIO
NMPOBA/UKEHHS KOXKHA NpouecyayibHa Jisi abo mporecyajibHe PIMIEHHS MMOBHHHI OyTH
BMKOHaHI a00 NMPUHHATI B PO3YMHI CTPOKH. PO3yMHHMMH BBaXKalOThCs CTPOKHM, IO €
00’€KTMBHO HEOOXIHMMH /Ul BHKOHAHHA TPOLECYAJILHUX JIiH Ta MPHUHATTS
NpOoLECYyaIbHUX PIMIEHb, BOHH HE MOXYTh nepeBuinyBaTH nependaueni KITK ctpoku
BHKOHAHHA OKPEMHUX IMpOLECYATbHUX Al ab0 NMPUHHATTA OKPEeMHX MpPOLECYaTbHHX
PILLIEHB.

[IpoBeneHHs [OCYZOBOrO PO3CHIAyBaHHSA Y PO3YMHI CTpOKH 3abe3neuye
NPOKYPOp, CIIYUi Ccyus (B 4aCTHHI CTPOKIB PO3IUIsiy IMTaHb, BIAHECEHHX 0 HOro
KOMIIETEHIL1).

Kpurepisimu [uisi BU3HAY€HHS PO3YMHOCTI CTPOKIB KPUMIHAJIBHOTO MPOBAKEHHS



1) cknanHiCTh KPUMIHATBHOIO NPOBADKEHHS, KA BU3HAYAETHCA 3 YPaXyBaHHAM
KINBKOCTI MifO3PIOBAHNX, OOBHHYBAUYBAHUX Ta KPHMIHABHAX NPABONOPYIIEHB, MO0
AKHX 3IIHCHIOETBCA IIPOBA/UKCHHA, 00cATY Ta crenudiki nporecyalbHHX JiH,
HeOOXigHMX U1 3MIMCHEHHS JOCYJOBOrC PO3CIIAYBAHHS TOIIO;

2) noBefiHKa YIaCHHUKIB KPUMIHAIBHOTO NMPOBAJHKEHH,

3) ¢noci6 3aiiCHEHHA CIIAYUM, TPOKYPOPOM 1 CYJIOM CBOiX OBHOBAKEHE.

YV cBOIO 4epry, Iigo3pioBanuii, 0OBUHYBadeHHH, OTEPIUTHI MalOTh MPaBO HA
3BEPHCHHA 0 TPOKypopa, ciimdoro cyami abo cydy 3 KIONOTaHHAM, B AKOMY
BUKIAAAIOTECA ~ OOCTaBUMHM, 1O  OOYMOBIIOIOTH  HEOOXIAHICTE  3AIHCHEHHA
KPYMIHAJTBHOTO TNpOBaMkeHH (a0 OKpEMMX MpOLECyalbHHX Aill) y OuMbIl KOPOTKI
CTPOKH, Hixk Ti, 110 nepenbaqueni KITK.

Pasom 3 umM, BignoBigHO A0 anamisy cratei 116 ta 219 KIIK mpouecyaneHi i
MaroTh BUKOHYBaTHCs Y BeTaHOoReH] KIIK cTpoku.

3a3HagaeMo, O AOCYAOBE PO3CITIAYBAHHS MOBUHHO OYTH 3aKIHUEHO!

1) NPOTATOM OHOTO MICALA 3 IHA MOBIOMIIEHHA 0c00i o miAo3py Y BUHHEHHI
KPHUMIHAJIBHOTO NPOCTYIIKY;

2) MpOTATOM ABOX MICAUIB 3 JHS TOBIZOMIICHHS 0cobl PO Mizo3py y BUMHEHHI
3JIOYHHY.

B uacTuHi po3rnsaay KIOMOTaHG INJ 4Yac AOCYIAOBOTO PO3CHLTYBaHHA, CTATTERO
220 KIIK pernamMeHTOBaHO, IO KIOMOTAHHA CTOPOHM 3aXHCTY, IOTEPILIOro 1 #oro
NPEACTABHMKA YH 3aKOHHOTO TMpEICTABHHKA, NPEACTABHUKA IOPHAHYHOL 0CO0H, MO0
aKkoi 3JHICHIOETECA TPOBAIKEHHA, NP0 BHKOHAHHS Oymb-iKuX MPOLECYaTbHHX Ml
cliuni, IPOKypop 30008’ A3aH] PO3IILIHYTH B CTPOK He OiBIINE TPHOX JHIB 3 MOMEHTY
MOMAaHHA 1 3aJ0BOJIGHATH IX 3@ HAgBHOCTI BIANOBIOHHUX MIACTaB, PO IIO
NOBimOMJISIETHCH 3a4BHMK. IIpo HOBHy a60 dYaCcTKOBY BiAMOBY B 32JO0BONEHHI
KIONOTAHHA BUHOCHTECA BMOTHBOBAaHA MOCTAHOBA, KOMiA AKOi BpydaeThes 0c00i, AKa
3adBWIA KIONMOTAHHA, 4 y Ppa3i HEMOMNJIMBOCTL BPYYCHHs 3 00 €KTHMBHMX NPHYHH -
HaACHNAETHCSA iH.

Takox caiguuii, NMpokypop 3000B’sA3aHUil 3a KJIOTIOTAHHAM CTOPOHH 3aXHCTY,
MOTEPIIIOT0, TMPEACTABHHKA IOPHAMYHOI OCOOHM, INOAO #AKOi  3AIHCHIOETHCA
NPOBaIKEHHA, HAAATH M MaTepianu AOCYAOBOTO PO3CIINYBaHHs I 03HaHOMIIEHH, 38
BHK/IIOUESHHSAM MaTepialiB TIPO 3aCTOCYBAHHsA 3axoMiB Gesmeku oo ocif, axi 6epyTs
Y9acTh Y KPHMIHAJIBHOMY CyAOYHWHCTBI, a TAaKOK THX MAarepiajiB, O3HAHOMITEHHA 3
AKAMH HA I cragii KpEMIHAIBHOI'O TMPOBAKEHHA MOXKE 3AIUKOMHTH JOCYAOBOMY
poscnmimyBaHHpO. BigMopa y HamaHHL a8 O3HAHOMJICHHA —3arajabHOMOCTYIHOTO
JOKYMEHTA, OPHTIHA IKOTO 3HAXOAWTECA B MaTepianax JoCYAOBOTO PO3CIiAYBaHHA, He
JomyckaeTees (3riguo 31 crarrero 221 KIIK).

Haronouryemo, mo BianosigHo o crareit 303-305 KIIK ta nwcra Bumoro
CIIEmaNi30BaHOTO CYAY 3 POSIILAAY IHMBUIBHHX I KpuMiHambHEX cmpas Bix 09.11.2012
Ne 1640/0/4-12 «IIpo fedxi NHMTAaHHA MOPAAKY OCKap)KeHHA PpillleHb, i YH
Ge3MATHHOCTI Mmix 9Yac JOCYIOBOIO PO3CIiAYBaHHA» HA JOCYIOBOMY MPOBAKEHHI
MOXYTh OYTH OCKapKeHi pimeHHs, Aii 4d Oe3mianpHICTh Cniguoro abo NMpoKypopa,
30KpeMa, Oe3JLUTBHICTh CAiA90ro, MpPOKYpopa, fAKa TojArac y HE3AIACHEHHI
TIPOLeCYTbHIX JiH, AKi BiH 30608’ A3aHMi BunHHTH y Bu3HaueHu# KIIK cTpok.

Ckapry Ha pillieHHs, mii Yi 0e3UIbHICTE CIIAI0r0 YH MPOKYpopa MOXKYTh 6yTu
nozadi 0co6oI0 IPOTATOM AECATH JHIB 3 MOMEHTY NPHHHATTA PilICHHA, BYHHCHHA aii
a60 OesmiambHOCTI. SIKIMO pilIEHHA CHOIA4Oro 9@ MPOKYpopa  OQOPMITIOETHCA



MOCTAaHOBOIO, CTPOK MOJAaHHS CKapry MOYHMHAETHCS 3 JIHS OTPUMaHHs 0co00r0 1 komii. Y
CBOIO 4Epry, yxXBajla MpO NOBEPHEHHS CKapru abo BIAMOBY Y BIAKPHUTTI MPOBALKEHHS
MOxe OyTH OCKapsKeHa B anessaiiifHOMY TOPSAKY.

B To#t e yac, mojaHHA CKapru Ha pillieHHs, mii 4k Oe3aisNIbHICT CIIIIY0r0 YM
MPOKypopa Mij 4ac J0CYAOBOrO PO3CIIAYBAaHHS HE 3YNMUHSIE BHKOHAHHS PILICHHS YH
III0 CITIAYOTO0, MPOKYpopa.

CTOCOBHO MOPSAKY PO3IJISAY CKapr Ha pillleHHs, i1 4i 0e3isIbHICTh CIII40ro
4YM NMPOKypopa Mif 4yac AocyaoBoro posciiayBanus, crarreio 306 KIIK BcraHoBneHO,
1[0 CKaprH Ha PIMIEHHA, Aii 4 Oe3MIANbHICTh CIIAYOro YH MPOKYpopa po3riIsaatoThes
CIIIYUM CYIUICI0 MICLUEBOr0 Cyay 3riJHO 3 TMpaBHJIaMH CYZAOBOTO pPO3IJIALY,
nepenbauennmu KIIK, He miHinie ciMaecsaTd JBOX FOAMH 3 MOMEHTY HAJIXOKEHHS
BIAMOBIZHOI CKapru, KpiM CKapr Ha pILEHHS PO 3aKPUTTA KPUMIHAJIBHOIO
MPOBA/UKEHH, SAKI PO3TNIAAAIOTHCA HE MI3HIIIE ITATH JHIB 3 MOMEHTY HAJXOJUKEHHs
ckapru. Posrisin BkasaHUX cKapr 3A1HCHIOETbCA 3a 00OB’A3KOBOI ydacti ocodu, sika
nojasa ckapry, 4 ii 3aXMCHHKA, MPEJICTaBHUKA.

Boanouac, BianosigHo mo npunucy crarti 308 KIIK nmorepmimmuii mae mpaso
OCKapXXUTH TIPOKYPOPY BHIIOrO PIBHS HEJOTPUMAHHS PO3YMHHMX CTPOKIB CIIAYUM,
MPOKYpOPOM IMiJ 4Yac JOCYAOBOrO po3ciiayBaHHsa. [IpoKypop BHIIOrO piBHA
3000B’s13aHUM PO3IJISHYTH CKapry MPOTATOM TPbOX [AHIB Micis ii MojaHHA 1 B pasl
HAsABHOCTI MIACTaB JUIst ii 3a[0BOJIEHHs HAJATH BIAMOBIAHOMY TPOKYpPOPY 000B’A3KOBI
JUI BUKOHAHHs BKAa3iBKH W00 CTPOKIB BUMHEHHS MEBHHUX MPOLECyaIbHHX Al abo
NPUMHATTA TpouecyanbHux pimens. Ocoba, fka mnojana CKapry, HEBIAKJIAZHO
MUCBMOBO TOBIZIOMIIIETBCA NPO pe3ybrarTd ii posrisiay. CiyxGoBi ocoOu, BUHHI B
HEJIOTPUMAHHI PO3YMHMX CTPOKIB, MOXYTb OYTH NPHUTATHYTI JO BiANOBIJAIBHOCTI,
BCTAHOBJICHOI 3aKOHOM.
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